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ORDER STAYING EFFECTIVE DATE OF DECISION 

On September 30, 2010, the Environmental Appeals Board ("Board") issued its Final 

Decision and Order in the above-captioned case. On October 13,2010, Smith Farm Enterprises, 

LLC ("Smith Farm") filed a Motion for Partial Reconsideration and to Stay Final Order and an 

Alternative Motion to Remand and to Stay Final Order ("Motions"). The Complainant, EPA 

Region 3 ("Region"), has indicated that it intends to respond to both Motions within the time 

allowed by 40 C.F.R. § 22.16. See Region's Response to Motion for Reconsideration of 

September 28, 2010 Order Denying Leave to Supplement Briefing (Oct. 14, 2010).1 The Board 

intends to rule on Smith Farm's Motions after considering the Region's response. 

Under 40 C.F.R. § 22.31(b), the Board's Final Decision and Order is effective on the date 

it is filed. Under the current Final Decision and Order, as well as 40 C.F.R. § 22.31(c), Smith 

Farm is required to pay its civil penalty within thirty days afer the effective date of the Order. 

1 Also pending for the Board is Smith Farm's Motion for Reconsideration of the Board's 
September 28, 2010 Order Denying Supplemental Briefing, to which the Region filed a response 
on October 14, 2010. 



The filing of Smith Farm's Motions does not automatically suspend that effective date. See 40 

C.F.R. § 22.32. 

Having considered Smith Farm's request for a stay and the Region's stated intention to 

file a response to Smith Farm's Motions, and for good cause found, the Board GRANTS a stay 

of the effective date of the Final Decision and Order pending the Board's decision on Smith 

Farm's Motions. 

So Ordered. 
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